“'January 8, 1952
Opinion No. 52-4

" fhe Arizona Childrens'
- Coolidge, Arizona ‘

| Attention: Mr, J. Thomas McIntir&a d; ;M f ({?f/i/
* .. Dear Mr. MoIntire: fﬁ)q[

R ﬁfi We have your 1etter or December 31, 1951, whereln
yon ask the following questions:

Qnestion Number 1:

"would you please review the Admission
law and give us a step by step inter-

pretation of the procedure especially

with regard to the action to be taken

by the court."

Your question 1is in regard to Petitions for pdmission
made by you to the Superior Court. Section 8-904% ACA 1939,
provides who shall apply to the board for admisslon of a
ohild to the colony and what the petition shall contain.

'Petition for admission. —-(a) A par—
ent or guardian of a mentally defective
child may file with the board a veri-
fied petition requesting that such child
be admitted to the colony. The petition
-ghall include: 1. the relatlion of the
¢hild to the petitioner; 2. the name, age,
-sex and residence of the child; 3, a state-
ment of the mental and physical condition
of the ¢hild; 4. whether the child has
any property or means of support; 5. the
name of the person having custndy of the
ehild, and 6. the place where and length
of time the child has resided in the state.
(b) 1In the event the child i1s an in-
- digent, application shall be made to the
board by the board of supervisors of the
. , eounty in whiceh 1t resides.”
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. It 4s our opinion that on recelving an application

- for admission, the Board must file the petition with the

- Superior Court of the county in which the child yesides,
(Secction 8-905, ACA 1938) :

'~ Upon filing of the petltion with the court, the
ecourt shall §1) set a time and place for hearing on the
petition; (2) appoint two reputable physicians to examine
‘end report to the court the mental status of the child
and whether he 13 afflicted with or a carriler of a con-
‘tagious or infectiocus disease, and (3) appoint the sheriff
of the county or a deputy thereof to determine the resi-

. .dence and amount of eatate of the child.,

In the event the court finds the child resides in
that county, is not afflieted with or a carrier of a con-
tagious or infectious disease, and the facts as set forth
in the petition are true, it may order admission of the
~ehlld to the Coleny. S e

The Order of Admission shall include the name, resi-
“dence, 2nd date of birth of the child, the natlonality -
end address, insofar as may be ascertained, of his parents,
~ the sroupt of his estate and the weekly amount the person
‘1iable for his support ¢an pay for the maintenance of -
puch child in thc Colony. (Seetion 8-905, ACA 1939)
Question Number 2: Dot et e e
"There have been several cases where the
parents ¢an partially support the child
end the question has been raised (1) as
to whether the countles are responsible
for the balance of the maintenance costs.
(2) One Judge questioned how the super-

| vigors were to be notified, whether this
was his or our responsibility.”

Secticn 8-906 ACA proVides that the court in 1its

order of Admission shall set forth among other things,
the weekly amount the person liable for the child's
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support can pay for the maintenance of such c¢hild in the

Colony. Apparently this amount need not be the full cost
of maintaining the child in the Colony. The balance, if

ény, plus the collection of the amount named by the court
gugglbe collected by the 3oard as set forth in Section

see*ion 8- 903 ACA 1939 sets forth the requirements
necessary for a child to be eligible for edmission to the
@olony. Subsection 3 of this section makes one of the
requiremente, if the c¢hild is an indigent, that the county
in vhieh the c¢hild resides shall be responuible for the
conta of maintenance in the Colony. This seems to gilve
the county the discretionary power of assuming the costs
“of an indigent child or not doing so, for whatever good
reason the county might have, Ffom this it would seem
logical that the county has the discretion to refuse to
pay the costs of a3 totally dependent child as well as
those of a ¢hild only partially dependent because of help
from his parents or guardians. If the county refuses to
pay for the balance it would seem that the requirenents
for admission have not been met and the child cannot be
admitted. If application has been made to the Board by
the county in the first instance the county has assuned
the resmonsibility for payment of 211l the cost of the
¢hiid and therefore would be responslible for any balznce
there might be, if the Court finds that the parents or
guardians ~ai pay for part of the costs,

Section 8-911 ACA 1939 provides that where the Board
£inds that the parent or guardian can pay for the child's
maintenance, trat ining and education in the Colony, the
Board shall require payment quarterly, in advance from

gald parent or guardlan. This section further provides
that the cost of maintenance of a dependent or indigent
¢hild shall b2 a charge against the county in which the
child resides at the time of admission. This would seem
to place the burden of notifying the Supervisora on the
‘Board, plus the faot that such a function 18 not generally
anaigned a courb - i

o Very truly yours,

- FRED O, WILSOH
‘ | Attorney General

: ALFRED C. MARQUEZ
ACM:4 , Asaistant Attorney General
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